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FORM OF AGREEMENT

THIS AGREEMENT IS MADE ON ... ... , 20....

BETWEEN &
Agriculture and Horticulture Development Board, of Middlemarch Busines
Siskin Parkway East, Coventry, CV3 4PE AHDB’);

AND %
Academic Institution, of ... (the ‘Academic Institution’) é
AHDB and the Academic Institution are the Parties to this AgreemeQ

WHEREAS

The Parties wish to enter into this Agreement in order to g e fundlng and conduct
of a post-graduate Studentship relating to an Indust enable a Student to carry out a
research Project and to submit a thesis for examinatid @ a higher degree in furtherance
of the Student’s career.

IT IS HEREBY AGREED:

1 In this Agreement the foIIowmg @S’ons shall have the following meanings:

Expression 1

Academic t med as such in Schedule 3;
Supervisor

Agreement greement including its schedules;
AHDB Data as the meaning given to it in Schedule 5;

the person named as such in Schedule 3;

any Intellectual Property conceived, devised, developed,
made, found, generated, invented, produced or otherwise
obtained in the course of the Project;

Q&ackground any Intellectual Property, other than Arising Intellectual

Intellectual Property, used in or disclosed in connection with the
Property performance of the Project;

Confidential all documentation, software, knowledge, information and
Information material, including notes and reports incorporating such

information, whether of a technical, commercial, operational or
financial nature or otherwise relating in any manner to the
business affairs of a Party (in whatever form and including,
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without limitation, business plans, research and development
material, marketing strategies, specifications, processes,
designs, drawings, initiatives and inventions) disclosed directly
or indirectly by one Party to the other Party or available or
apparent to that other Party in the course of the Agreement
(however it is conveyed and on whatever media it is stored)
including all personal data and sensitive data wit he
meaning of the Data Protection Legislation.

Confidential Information does not include informati igh:

(a) was public knowledge at the time of disclo %erwise
than by breach of any obligation of co% lity);

(b) was in the possession of the recging arty, without
restriction as to its disclosure, befo@iving it from the

disclosing Party; Q

(c) was received from a thirdiparty W#o lawfully acquired it
without restriction as to its @iscl@8ure; or

(d) was independently loped without access to the

Confidential Inf t
Data Protection the Data Protectio O&98 and the Privacy and Electronic
Legislation(DPL) Communications&C Directive) Regulations 2003 and any laws
or regulations i(ple ting Directive 95/46/EC (Data Protection
Directive) e 2002/58/EC (ePrivacy Directive) and/or
the Gmer@a Protection Regulation (EU) 2016/679 (GDPR)
r

and/or responding or equivalent national laws or
re sAhcluding any amendment or update thereof and/or
a of updated laws and regulations relating to data

of@stion including any judicial or administrative interpretation

of and any guidance, guidelines, recommendations, codes

practice, approved codes of conduct or approved certification

Y4 mechanisms issued by the Information Commissioner, any

replacement body or other relevant government department or

KJ supervisory authority in relation to such legislation from time to
time;

% in relation to England and Wales, the Freedom of Information

Act 2000 together with any legislation subordinate thereto, and

Q similar legislation in and in relation to this and other
jurisdictions;

Industry the beef and sheep industry in England; the cereal industry in
the United Kingdom; the horticulture industry in Great Britain;
the milk industry in Great Britain; the oilseed industry in the
United Kingdom; the pig industry in England or the potato
industry in Great Britain, in each case as defined in the
Agriculture and Horticulture Development Board Order 2008;
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the person named as such in Schedule 3;

any and all intellectual property and Intellectual Property
Rights anywhere in the world;

any patent, copyright, design right, registered design,
trademark or service mark, trade name, Kno W,
patentable invention for the purposes of the Patents A 7
database right for the purposes of the Copyright and Right

Databases Regulations 1997, domain name cal
information and any application for any of theq g and

any similar rights in any jurisdiction, and anggticRynregistered
property; %

each of the Student and the Academic @on;

all information not in the public c@n held in any form
(including without limitation thaycopgprised in or derived from
drawings, data formula@atterns, specifications, notes,

samples, chemical com , biological materials, computer
software, componeniistsiw#Structions, manuals, brochures,
catalogues and, pr s descriptions and scientific

approaches an

includes but isgpot Jimited to any and all materials and things

(inclucﬁng% nts and information and any constructs,

strains, es, portions, progeny, biological material or

imgr; \[rs’) that a Party may provide for the purposes of
t #mder or in connection with this Agreement;

e research project described in Schedule 1 as it may be
amended,;

t
Milestones &cific reporting activity as detailed in Schedule 2, that
a s to be completed by a specified date.
Y 4

the Biotechnology and Biological Sciences Research Council
or any other of the principal Research Councils of the United
Kingdom;

any Intellectual Property Right created by the Student or by
agents, employees, students or sub-contractors of the
Academic Institution as a result of the Project including
associated information and any representation thereof;

the research student appointed to undertake the Project under
the supervision of a Supervisor and named as such in
Schedule 3;
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Studentship the research studentship which is the subject of this
Agreement;

Supervisor the Academic Supervisor and the AHDB Supervisor, as
appropriate;

(‘supervise’ includes ‘co-supervise’)

Thesis the thesis of the Student based upon the Project. &
1.1 References to: <

e one gender include all genders; %

o the singular include the plural and vice versa;

e Clauses are to clauses of this Form of Agreement and t %phs are to
paragraphs in the referring Schedule unless otherwise ind@

The Project shall commence on ... ... ,20.... and tergindie on ... ... , 20....

The Academic Institution agrees to undertake the Rroject,in accordance with this
Agreement.

4 Subject to the Academic Institution’s complianh this Agreement including full
compliance with fulfilling the Milestones, Baagrees to make the payments (if
applicable), as agreed, and as set out in Sc le 2 - Funding.

5 In the case that this Project is funde rants from AHDB and any other source,
and in the event of inconsistency b&tweerthe terms and conditions underlying the
grants, insofar as is reasonable g@&RinGiAto consideration any consequential burden
upon any Interested Person™ L%s otherwise agreed, the terms and conditions

be those of this Agreement.

applicable to this Studentsiai a

5.1 Notwithstanding the a he”Project is the subject of a Collaborative Doctoral
(‘CDA, ‘CASE’ igil ward, the rules generally applicable to such awards
shall have prdCe insofar as they may conflict with the terms of this

Agreement. See alsQ¥Schedule 4.

5.2  The grant relgfing to this Studentship shall be separately identified and payments
ther, all be made in accordance with this Agreement.

6 Any ertaking by a Party not to do an act or thing shall be deemed to include an
un% g not to permit or suffer such act or thing to be done by another person.
7 is

eement may be executed in counterpart and by the Parties to it on separate
terparts, each of which when so executed and delivered shall be an original,
ut all the counterparts shall together constitute one and the same instrument.

8 Interested Persons
8.1 The Student is named in Schedule 3.

8.1.1 Selection of the Student shall be made by the Academic Institution, although
AHDB shall have the right but shall not be obliged to participate in such selection.
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8.1.2

8.1.3

8.2

8.2.1

8.2.2

The Academic Institution shall ensure that AHDB is provided with contact details
for the Student, which shall be kept updated.

The Academic Institution shall ensure that the Student registers for an appropriate
higher degree with the Academic Institution and that he complies with the relevant
regulations of the Academic Institution.

This Agreement depends on the Academic Institution entering into, facilitatin d
enforcing appropriate agreements with the Student and other persons. %

Insofar as this Agreement includes any obligation, restriction or prohibjtio n
or requires the agreement of any such person, the Academic In t% shall

hi n and
Institution

appropriately impose and enforce such obligation, restriction,
requirement and AHDB shall reasonably co-operate with the A
in relation to such arrangements.

The Academic Institution shall inform AHDB promptly i Wure in whole or in
part of any such arrangement or otherwise is likelp tc @ promise the proper
completion of the Project, and shall in any evenfiexcep®™ds a consequence of

force majeure be responsible and liable to AHDB f@gs completion.

9  The Project

9.1

9.2
9.2.1
9.2.2
9.3

9.4

Q

9.4.2

The Project comprises the research work CQ be undertaken by the Student
and is described in Schedule 1 including a endments agreed by the Parties
in writing having reasonably taken int8consideration the interests of the Student.

The Student and the Supervisors ghall monitor the progress and scope of the

Project and propose approgria ments to the Parties.
There shall be an annual di N and facilitation meeting between the Student
and the Supervisors, result in amendment of the Project.

If an Industry Repres@gta¥e is identified in Schedule 3, the Supervisors shall
liaise with himgh ac ce with instructions reasonably provided by AHDB.

The Academic en¥isor shall have primary responsibility for the management of
the Project.

The j&ct may be undertaken under appropriate supervision in any premises
agr b Supervisors and, if the Project includes any period of placement with
A

r necessary arrangements for the purposes of the Project and may impose

asonable restrictions on the Student and may require the Student to sign a

confidentiality agreement which does not conflict with the terms of this
Agreement.

9.4.1&Ai will allow the Student to attend its offices or agreed events and facilitate
ot

AHDB agrees that it will take into consideration the Student’s needs in relation to
the Thesis in relation to activities performed by him during such placement and
attendance.
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9.4.3 The Academic Institution shall ensure the Student undertakes to comply with all
such requirements and restrictions communicated to the Student by AHDB as it
may reasonably prescribe during such periods.

9.4.4 For the avoidance of doubt, during such periods the Student will not be an
employee of AHDB and AHDB will not require the Student to sign any contract of
employment or similar agreement.

9.4.5 Notwithstanding any other provision in this Agreement, nothing in this Agr
shall prevent AHDB from carrying on its normal business in accorda

statutory functions.
9.5 The Academic Institution will use its reasonable endeavom sure the
provision of adequate facilities and any requisite mate%‘ pment and
ly

its

personnel; and to enable the Project to be carried out dilig ithin the scope
allowed by the funding provided by AHDB and any otherq
e

9.5.1 Although the Academic Institution will use its reas@nabl eavours to facilitate
and ensure the performance of the research crigeéd in Schedule 1, the
Academic Institution does not undertake t@]e work carried out under or

pursuant to this Agreement will lead to any ar result, nor is the success of
such work guaranteed. g
tth

9.6 The Academic Institution shall ensur esearch:

9.6.1 is performed with reasonable cdfe skill, in accordance with appropriate
ncluding the Joint Code of Practice for

professional practices and st
Research?; and °
9.6.2 conforms with all la e to research activities including in relation to

|
health, safety and er\wn | standards.

9.7 The Academic IngtitefiorMandertakes that it shall at all times during the duration of
this Agreement own expense:

9.7.1 maintain all licen and consents necessary for the performance of its and the
Student’s olffgations under the Agreement save where such are agreed to be

may w/y AHDB;
9.7.2 ad%a orking practices and at the proper time supply and install within the
e

price such guards and safety devices as may be necessary to comply

W e provisions of all health and safety laws and shall not in the performance

of the Agreement in any manner endanger the safety of or unlawfully or

nreasonably interfere with the convenience of any other person, including
employees and contractors of AHDB;

9.7.3 notify AHDB as soon as it becomes aware of any breach of laws or any health
and safety hazard or issue which arises in relation to the research (which
notification shall not release any person from any liability and obligations in
respect of such breach, hazard or issue nor make AHDB liable therefor); and

1 http://www.defra.gov.uk/publications/files/pb13725-research-code-practice.pdf
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9.7.4
9.8

9.9

9.9.1

9.9.2

9.10

9.11

9.12

co-operate with AHDB in all matters relating to the Project.

The Academic Institution shall keep AHDB informed of the progress of the Project
at intervals of not more than six months, which shall on request be in writing.

The Academic Institution shall afford AHDB reasonable access to the Project work,
including all data and analyses thereof, methodology, observations, hypotheses,
conclusions, results, documents and records (including electronic document d
other files).

The Academic Institution shall promptly provide AHDB on request w%&)f
kinc

any part of such work, including any such data or document or reco
‘;r

The Academic Institution shall securely keep and retain the Prqj luding
all documents and materials produced in relation to the ProjectNgr less than
3 years after the termination of the Project and shall retain t s for not less
than 5 years after the final payment by AHDB in relatieg the Project. The
Academic Institution shall agree to any reasonablgsre @ by AHDB to retain
specific items relating to the Project for a longer pgriod.

A final report shall include:

¢ indications of possible industry applicationg from the completed Project

and appropriate knowledge transfer acﬁ
e a document in electronic form puttigg the réSearch into an applied context and
suitable for provision to a reason wledgeable farming audience.

The Academic Institution will noji in advance of any proposal or intention
to introduce and use (a)ma%, data, information or things similar to the
Materials or (b) Materials i roject where the Intellectual Property Rights
are owned by the Aca INgtitution or a third party. Any such use must be
agreed in writing in nd may be subject to restrictions which are

reasonably nec inYhe opinion of AHDB.

The Academic %on shall inform AHDB of any use of the Student’s time on
activity outside the g@reed limits of the Project and AHDB may reduce its payments
proportionated.

10 Mat

10.1

10.1.2

T ies agree that any Materials transferred for the purposes of the Project are

tship and that the following terms shall apply to any such transfer:

g‘ specifically in support of the Project and insofar as is appropriate of the
t

aterials shall be used only in relation to the Project and in the laboratories of
the transferee or other locations selected by the transferee.

The transferee undertakes that any Materials provided will be used only by the
relevant Supervisor, the Student and such persons under the direct supervision
of the relevant Supervisor as are required to perform the Project. The Materials
will not be provided to any other scientist, institution (public or private) or other
person without prior written permission from the transferor.

CONTRACT/SF/APR2018/01 Page 8 of 32



10.1.3 The Materials may be experimental in nature and will be provided without
warranties of any kind whether expressed or implied. The transferor, its
employees, officers, representatives, students, visiting workers and associated
undertakings accept no liability for damages which might arise in connection with
their use, storage or disposal by the transferee whether as a result of negligence
or otherwise. Furthermore, the transferor makes no representation that the use
of the Materials provided by it will not infringe any patent, copyright, tradem%

other proprietary rights.

10.1.4 On termination of the Agreement, all use of remaining Materi iLgbe
discontinued and at the direction of the transferor any remaining M [ ill be
returned to the transferor or destroyed.

10.1.5 All experimental work within the Project and any destruction o rigls pursuant
to Clause 10.1.4 above will be carried out in accordan Il applicable

legislation relating to the safe handling, use and disposa ntially hazardous

materials.

10.2 Upon any breach of these terms relating to Materi@ls tha is directly or indirectly
caused or procured by the Student, the Supervisors review the breach with a
view to taking disciplinary action against th dent which may result in the
Studentship being discontinued and/or thi nt being terminated.

exclusive property of that Party (or, Whege applicable, the third party from whom its

11 Intellectual Property
11.1 All Background Intellectual Propen@ing to a Party is and shall remain the
right to use the Background In t

Property has derived).

11.1.1 All rights of a Party (includ yright and other Intellectual Property Rights)
and all products, sam cBnents and information provided by a Party for the
Project shall remai% of the providing Party. Their use shall be allowed

of Wi

only within the imi s Agreement.
11.1.2 Except as de herein, nothing in this Agreement shall give any rights
fo

including an of property rights or Intellectual Property Rights to an
Interested R€rson or any other person in any inventions, designs, information,
K w, specifications, formulae, data, processes, methods, techniques, other
teChyfiol or otherwise that may be provided, disclosed or otherwise made
to or obtained by such person during or pursuant to the Student’s

ance and activities in the offices of AHDB.

ubject to any existing obligations to any third party and Clause 12, each Party
grants the other Party a royalty-free, non-transferable, non-exclusive, licence to
use its Background Intellectual Property for the sole purpose of the performance
of the Project.

11.2 Subjectto Clause 11.2.2 and unless otherwise agreed in writing, Arising Intellectual
Property shall vest in and be owned absolutely by the Academic Institution. It is
agreed that AHDB has an interest in such Intellectual Property and AHDB shall be
entitled to a reasonable proportion of any royalties generated therefrom, such
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11.2.1

11.2.2

11.3

11.4
1141

11.4.2

Q

11.5

proportion to be specified in a separate agreement to be made in writing by the
Parties.

Any such vesting in and ownership shall give no rights to an Interested Person or
any other person:

(a) to use the Background Intellectual Property of AHDB otherwise than for the

purposes of the Project,

(b) to exploit the Arising Intellectual Property insofar as such exploitation y&
based or dependent upon any such Background Intellectual Propegty,

(c) to permit any such use or exploitation.

For the avoidance of doubt, nothing in this Clause 11.2.1 shall eMythe normal
and reasonable use of such Background Intellectual Pr r teaching
purposes within the Academic Institution. ¢

Subject to existing rights, Arising Intellectual Pr e& erated by AHDB

whether (i) alone; or (ii) with the Student duringffor p nt to the Student’s

attendance in the offices of AHDB shall vest in and Bg owged absolutely by AHDB;
The Academic Institution hereby grants to AH irrevocable, non-transferable,
non-exclusive, royalty-free licence to use :@ any reasonable obligations of
confidentiality the Academic Institution’s% ntellectual Property for internal
research and development and non- mercCil activities.
The Academic Institution hereby &-{DB the option to take either a non-
exclusive or exclusive licence i of the commercial use of the Academic
Institution’s Arising Intelleoﬂal@erty, which may or may not be restricted by

field, on terms to be agree parate agreement to be reasonably made in
writing by or on behal nd the Academic Institution.

AHDB may exercis e option at any time during the Project or during the
six months fol ir%ﬂotification of any Arising Intellectual Property to AHDB
(or by such o e as the Academic Institution and AHDB may agree) by
serving on the Acaggemic Institution a written notice, in which case such exercise
shall be effedtive on the date such notice is served.

T s of any licence agreement provided for in this Clause 11.4 shall be
nedQliate®in good faith and shall contain such terms and conditions as are usual
c@stomary in a licence agreement. The financial terms of any licence shall

cientific and financial contributions of the Parties to the Arising Intellectual

roperty being licensed and the subsequent scientific and financial contribution
of the Parties that will be necessary to protect and commercially exploit such
Arising Intellectual Property.

% r and reasonable in the circumstances and shall take into account the

The Academic Institution and the Student shall not knowingly or intentionally use
the content or any materials, works or information that may constitute or result in
infringement of third-party rights.

12 Confidentiality
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12.1 The Parties each undertake to use reasonable endeavours to keep Confidential
Information confidential and not to disclose it to any third party or to use it
themselves other than for the purposes of the Project or as otherwise permitted.

12.1.1 Each Party may disclose Confidential Information of the other Party to those of
its officers, employees, students, agents and contractors to whom and to the
extent to which such disclosure is necessary for the purposes of the Project and
shall ensure that all such persons are bound by terms of confidentiality equi\%

to those contained herein. ‘
12.2 The obligations contained in this Clause 12 shall survive the expiry or on
of this Agreement for any reason but shall not apply to any Confiden% ation
which:

is publicly known at the time of disclosure to the receiving Pa
¢ after disclosure becomes publicly known otherwise tha h a breach of this

Agreement by the receiving Party, its officers, empts or contractors;

¢ can be shown by reasonable proof by the receivin@Partygo have been received by
it otherwise than by being communicated by the oth rty including having been
developed by or for it wholly independently t Party or having been obtained

from a third party without any restrictio ure on such third party of which
the recipient is aware, having made due enguisy;

e is required by law, regulation or %f a competent authority (including any
regulatory or governmental bodyor s€€Urities exchange) to be disclosed by the
receiving Party, provided th practicable, the disclosing Party is given
reasonable advance ndtige e intended disclosure and provided that the
relaxation of the obligatiag confidentiality shall only last for as long as and to the
minimum extent neo mply with the relevant law, regulation or order and

shall apply solely fortgefirposes of such compliance; or

e isapprovedfh a for release, in writing, by an authorized representative of the
disclosing Pa

13 Publication ¢

13.1 All grop@sed publications (including scientific publications, patent applications,
non-&onfi ial presentations and communications to third parties other than
t essarily required for the performance of the Project) shall be submitted
%g to AHDB at least thirty days (fifteen days in the case of presentations for
ca

g emic purposes within the Academic Institution) before submission for
p@blication.
1

AHDB may reasonably require the deletion of any of its Arising Intellectual
Property or Background Intellectual Property, or an amendment by which
commercially-sensitive Arising Intellectual Property or Background Intellectual
Property is disguised to its satisfaction.

13.1.2 AHDB may require a delay in the publication if in its opinion such a delay is
necessary in order to seek patent or other protection for its Arising Intellectual
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Property or for any other reason (acting reasonably). Any such delay shall not last
longer than is reasonably necessary and shall not exceed nine months from the
date when AHDB receives such a submission.

13.1.3 Unless such a requirement for amendment, deletion or delay is received by the
publishing party within twenty days (ten days in the case of presentations for
academic purposes within the Academic Institution) after receipt by AHDB of such
submission, the publishing party may assume that AHDB has no objection %el

proposed publication. S
13.2 Subject to any agreement to the contrary, the Student and the Supe all
each year attend a postgraduate students Seminar held by AHDBfan sent
details and results of the research to AHDB, Industry representati o-funders,
students and academic staff. For the avoidance of doubt ‘publi % ludes any
such presentation. é

13.2.1 The Student and the Supervisors shall similarly attend e a presentation
on the research including the final results during théea ing the completion

of the research.

available.
13.2.3 Other persons may with the consent ofA@e invited to attend such meetings.

13.3 Each Party agrees that any publicmn a scientific/academic journal shall
acknowledge the financial and ingelle | contributions of the other Party in
accordance with standard practj

13.2.2 The attendance of a Supervisor shall not b@uired if he is not reasonably

13.3.1 The Academic Institution shgl de AHDB with an electronic and a hard copy
of all published pape ce abstracts and other publications based in part
or in whole upon the

13.4 AHDB is oblige b a report of the results of the research on its website in

a timely mann report otherwise. The Interested Persons shall permit

AHDB to so publish ghd AHDB agrees that it will not knowingly do so in a way that

would prejudige tHe submission of the Thesis for examination provided such

submigsi@n is made promptly. For the avoidance of doubt, AHDB may so publish

wit %restriction if the Thesis is not so submitted within five years of the
nc

com ent of the Studentship, unless otherwise agreed in writing.

13.4. @n erested Persons shall permit the results of the research including
a priate information related thereto to be published by AHDB for the benefit
f the Industry.

@The UK Government has imposed upon AHDB an obligation to publish certain
contracts. Each Party acknowledges that, except for any information which is
exempt from disclosure in accordance with the provisions of FOIA, the content of
this Agreement is not Contractor’s Confidential Information. AHDB shall be
responsible for determining in its absolute discretion whether any of the content of
the Agreement is exempt from disclosure in accordance with the provisions of
FOIA.
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13.5.1 For the purposes of this Clause 13.5 only, ‘Contractor’s Confidential Information’
means any information that has been designated as confidential by a Party in
writing or that ought reasonably to be considered as confidential however it is
conveyed, including information that relates to the business, affairs,
developments, trade secrets, know-how, personnel and suppliers of a Party,
including Intellectual Property Rights, together with all information derived from
the above, and any other information clearly designated as being confi ial
(whether or not it is marked as "confidential") or which ought reasonabl d&e’
considered to be confidential. (J

13.5.2 Notwithstanding any other term of this Agreement, the Acade@(ution

hereby gives its consent for AHDB to provide or publish the e in its
entirety, including any amendments, to the general public. At reQuest of the

Academic Institution, AHDB shall redact therefrom any infq, i hich would
be exempt from disclosure in accordance with the provision§of ROIA.

13.5.3 This Clause 13.5 shall apply to any similar obligatio, ¢ @ by the Government
upon the Academic Institution mutatis mutandis.

14 Thesis

14.1 Nothing in this Agreement is intended to pre@he Student from submitting a
thesis based on the Results to exam% he Academic Institution, the
examination of the thesis by the examinersNaf the deposit of such a thesis in a
library of the Academic Institution in %ance with the relevant procedures and
regulations. <

14.1.1 If examination or accessing o tAESis would disclose confidential Results, the
Academic Institution shall r e examiners or readers of the thesis (or their
respective employer igW, non-disclosure undertakings as a condition of

receipt of the thesis
14.1.2 A copy of an h@ased upon the Project shall be provided to AHDB’s
Supervisor.

14.2 The Student shall mit a draft Thesis to the Supervisors at least thirty days prior
to the date fo#Submission for examination.

14.3 Unl enyise agreed, the Thesis shall be submitted for examination within 18
montRg of the completion of the Project.

14.3. ion of a Thesis to AHDB shall not replace the requirement to provide a final
re to AHDB.

he Academic Institution shall promptly:
(a) inform AHDB when examination of the Thesis is complete and it has been

accepted for admission of the Student to postgraduate degree status, and

(b) identify any part of the Thesis that must be kept confidential so as to enable
the Academic Institution to legally protect the content of such part.

14.3.3 AHDB shall keep the Thesis confidential until such acceptance for admission has
been achieved. Subject to keeping confidential such parts as have been properly
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identified under 14.3.2(b), AHDB may thereafter publish the Thesis on its website
and may publish extracts therefrom in its reasonable discretion, referring
appropriately to the Interested Persons.

15 Funding by AHDB

15.1 Subject to any other provision in this Agreement, AHDB agrees to make payments
to the Academic Institution on the dates and in the amounts as set out in Sch%

payment directly to the Student.

15.2 Payments subsequent to the payment(s) due in relation to thg j % of this
Studentship are subject to prior receipt by AHDB of a declarationyy the” Academic

Institution that it is satisfied with the progress made by th t during the

2.
15.1.1 At the request of the Academic Institution, AHDB shall make all or %ﬁy
e

preceding year.

15.2.1 In the event that no such declaration has been r, eiv@ the time any such
payment is due, following consultation with the A@ademic Institution AHDB may
institute the termination procedure provided in CI 17.1 and withhold such
payment. If the fault is remedied in accordan%h Clause 17.1 or otherwise as

may be agreed between the Parties an nt, any outstanding payments
due from AHDB shall be made promptiby,AHDB and the Agreement shall
continue.

16 Adverse Events

16.1 The Academic Institution shal% y inform AHDB of any event which may
t

jeopardise the timely comp he Project including any of the following

parts of the Bsoj here is no reasonable probability that the work will be
completed on which the Project is scheduled to be completed, as
such date may h@ve been amended;

t
events: px
(a) Progress is substagti ngatisfactory in relation to one or more component
{t ij

(b) A substanffal change has been made to the Project that has not been agreed

DB;
(© demic Institution is no longer able to complete the Project or any
% antial part thereof or there are changes in its key staff or resource
ilability;

terms and conditions of this Agreement;

Q% The Academic Institution or the Student materially fails to comply with the

(e) Expenditure has been incurred otherwise than within the terms of the
Agreement; or

() Any reports required to be provided are not provided in a timely manner or are
not of sufficient content or quality in the reasonable opinion of AHDB.
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16.1.1 The Academic Institution and AHDB shall reasonably and promptly seek a means
by which the effect of any such event may be limited or remedied so that the
Project may be properly completed. In the case that no such means is agreed
and notwithstanding any other provision of this Agreement, AHDB reserves the
right to terminate the Agreement and cease funding the Project forthwith and
demand the return of monies already provided.

16.2 If AHDB properly claims under this Clause 16 by invoice or other demand&
part of the funding already provided, including funding provided to any Intgfes
Person, the Academic Institution shall forthwith pay the claimed sum to

16.3 A Party shall not be responsible for any failure to perform its obligati nder
due to circumstances beyond its reasonable control, includy s of God,
governmental actions, war or national emergency, acts of terrqri tests, riot,

K

rr
civil commotion, fire, explosion, flood, epidemic, lock-outs, éo other labour

disputes.
16.3.1 Inthe case of such an event, the Parties shall seeiQnine any adverse effect

on the Project, including adjusting milestones whege appsopriate.

16.3.2 If such an event delays the Project by more thag thirty days and this event could
reasonably be envisaged to jeopardise the Pthe Supervisors shall consider
whether the Project and its performan®€ sh®efd be amended, postponed or
terminated and subject to the agree%to DB shall take appropriate action.

17 Termination

17.1 This Agreement may be termin
obligations set out in this Agre

other Party of its intentjon tQ
breach is incapable of @ i
the notice period. Oth S

17.1.1 If the breach 4
period, such t

ither Party for any material breach of the
, by giving ninety days’ written notice to the
te. The notice shall describe the breach. If the
n the termination shall take effect at the end of

of being remedied and is remedied within the notice
ion shall not take effect.

17.1.2 If the breacl?s cdpable of being remedied but not within the notice period, such
termi n shall not take effect if the defaulting Party diligently begins to remedy
th ch, within that period and continues so to remedy it until it is fully
re ie

17.2 ement shall terminate in the event that the Student shall cease to be a
e red postgraduate student of the Academic Institution in relation to the

ject.
QThe Academic Institution agrees to notify AHDB promptly if at any time the
Academic Supervisor is unable or unwilling to continue the supervision of the

Project. AHDB will not decline unreasonably to accept any nominated successor.
However, if the nominated successor is not acceptable to AHDB on reasonable
grounds, AHDB may terminate this Agreement by giving ninety days’ written notice
to the Interested Persons.
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17.3.1 Inthe event that a successor who is acceptable to AHDB is nominated within sixty
days of the giving of such notice, such termination shall not take effect.

17.4 AHDB may terminate this Agreement at any time on giving three months’ written
notice provided it continues to make payments in accordance with Schedule 2.

17.5 Subjectto Clause 17.5.1, in the event of termination AHDB will continue to pay the
Academic Institution in accordance with Schedule 2. ’s

17.5.1 Inthe case of termination due to a breach caused or contributed to by the
involving gross negligence, failure to pursue studies diligently, wilful mj t,
withdrawal from the Project or from the Academic Institution; or TegMipation
pursuant to Clauses 15.2.1 or 16.1.1 or 16.3.2 or 17.2 or 17.3, AH@B’s @bfigation
to make any payments under this Agreement shall ceasem and the
Academic Institution agrees to repay to AHDB previously-pai payments
that have not been spent at the time of termination, if any. Q

17.5.2 For the avoidance of doubt, any conduct by the Stu ntdversely affects the
reputation of AHDB or of any Industry shall be dgemed®®be wilful misconduct
for the purposes of this Agreement unless the StuBignt ghows to the satisfaction
of AHDB acting reasonably that this is not the e.

17.6 The termination of the Agreement, howeyepa , shall be without prejudice to
the rights and duties of the Parties accr%or to termination. The conditions
which expressly or impliedly have ct a termination shall continue to be
enforceable notwithstanding termin &

17.6.1 Notwithstanding any act of t in or the expiry of this Agreement, the

relevant provisions of tlais ent shall remain in effect insofar as is

necessary to ensure the pe ce of all obligations and the satisfaction of all

liabilities and to enab rcise of all rights under the Agreement in each
case as such shall exigt e fime of such act or expiry as appropriate.

17.7  If AHDB reasgfiabl

any agreed M
days’ notice.

iders that the Project is not, for any reason, meeting
s, AHDB may terminate the Project giving not less than 90

18 Limitai f Liﬁ)ility
18.1 The % either Party for any breach of this Agreement, or arising in any other
waoBhof the subject matter of this Agreement, will not extend to loss of business
% it, or to any indirect or consequential damages or losses.

e maximum liability of any Party to the other Party under or otherwise in
connection with this Agreement shall not exceed four times the total value of the
payments intended to be made under Clause 15.1. For the avoidance of doubt,
nothing in this Clause 18 shall be deemed to exclude or limit in any way either
Party’s liability for intentional wrongdoing or in respect of death or personal injury
caused to any person as a result of its negligence or that of its employees, or for
fraud, bribery or corruption, or arising as a result of any breach of Data Protection
Legislation.
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18.3

18.4

In the case of an event of force majeure, the Parties shall seek to minimise any
adverse effect on the Project, including adjusting Milestones where appropriate.

If an event of force majeure delays the Project by more than thirty days and this
event could reasonably be envisaged to jeopardise the interests of a Party or the
Project, AHDB’s Representative and the Academic Institution’s Representative
shall consider with any other interested parties whether the Project and .its
performance should be amended, postponed or terminated and subject t%
agreement of AHDB shall take appropriate action.

19 General

19.1

19.2

19.3

19.4

19.5

19.6

Q%

19.7

Clause headings are inserted into this Agreement for convenience Iy%j they
shall not be taken into account in the interpretation of this Agreendent

Nothing in this Agreement shall create, imply or evidence a rship or joint
venture between any of (i) AHDB, (ii) the Student or (iii) thgsAcagdemic Institution or
the relationship between any of them of principal t or employer and
employee. <

No Party shall use the name, crest, or any logo or régistered image of the other
Party in a press release or promotional materi ithout the prior written consent
of the other; provided however that publicgtign sums received from AHDB in
the Academic Institution’s Annual Repownar publications and publication

ts

of the funding of the Project by AHD&4h i ual Report or its research reports
including on the internet shall not b rged as breach of this Clause 19.3.

enters into a sub-contract®wit ird party for the purpose of performing its
obligations under the Agre all ensure that a provision is included in such
a sub-contract which sYayment to be made of all sums due by the
Academic Institution t -Contractor within a specified period not exceeding
thirty days from jiae figcelf of a valid invoice.

Without prejudice to the provisi@7 hedule 5, where the Academic Institution
h

All public bodie duty to comply with the requirements of FOIA. Accordingly,
information obtaineg@ffrom either Party may be disclosed in response to a request,
unless an ex€mption provided for under FOIA is applicable, and AHDB and the
Int s{P}ersons shall co-operate in respect of such requests.
ThZ%e shall comply with the Data Protection Legislation and the obligations
in Schedule 5 in respect of data processing and the protection of
e al data within the meaning of the Data Protection Legislation. Insofar as the
ademic Institution is the data controller pursuant to the Data Protection

Legislation, this Clause 19.6 and Schedule 5 shall have mutual effect mutatis
mutandis.

Each Party agrees to permit any competent authority to perform such checks as it
may lawfully require for the purpose of establishing the compliance of the other
Party with regulatory or contractual requirements.
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19.8 Failure or delay by either Party in enforcing or partially enforcing any provision of
this Agreement shall not be construed as a waiver of any of its rights under the
Agreement.

19.9 Any waiver by either Party of any breach of, or any default under, any provision of
this Agreement by the other Party shall not be deemed a waiver of any subsequent
breach or default and shall in no way affect the other terms of the Agreement.

t

19.10 The Parties to this Agreement do not intend that any term of the Agreeme &

be enforceable by virtue of the Contracts (Rights of Third Parties) Act 1999y a
person that is not a Party to it.

19.10.1 For the avoidance of doubt, the Student is not a Party to this Agreﬁ
hegfein

19.11 This Agreement including its Schedules and any documents cm (which
are each incorporated into and made a part of the Agree stitutes the
entire agreement between the Parties in relation to therQ t and supersedes

any earlier agreements, arrangements and understagdi lating to the subject
matter. Any variation shall be in writing and signed by a rised signatories for
both Parties.

19.12 If any one or more clauses or sub-clauses or p
result in this Agreement being invalid pur y applicable law then it or they
shall be deemed to be omitted. The Pa all uphold the remainder of this

Agreement and shall negotiate in go ith amfamendment which, as far as legally
feasible, maintains the intentions of, ies.

19.13 The Parties shall in good faith

ereof of this Agreement would

0 negotiate a settlement to any dispute
between them arising out @f onnection with the Agreement. If any such
dispute is not resolved j within 30 days from notification that a dispute
exists or such longer g aSymay be agreed, including escalation to senior
executives if approprat

mediation.
19.14 The Agreement%e governed by and construed in accordance with the law of
England and Wale

rejﬁiice to Clause 19.13, each Party irrevocably agrees that the courts

19.14.1 Wit
of d,and Wales shall have exclusive jurisdiction to settle any dispute or
claifyaristhg out of or in connection with this Agreement or its subject matter or

n (including non-contractual disputes or claims).

@gaid on behalf of the Agriculture and Horticulture Development Board
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For and on behalf of the Academic Institution
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Schedule 1 - the Project

Title:

Reference:

Project Description:

X
’b('

Reporting Milestones:
The following milestones are agreed: &

Date

N
Milestone o
01. PhD Seminar project review, to covegthe @ ng period of [insert
date period]

02. Interim project report, to cover the re period of [insert date

period]
03. Face-2-Face meeting and inte@ject report, to cover the reporting
period of [insert date period]

04. Interim/Annual project r
date period]

port over the reporting period of [insert

05. PhD Seminar projg
date period]

, to cover the reporting period of [insert

‘};O. Interim project report, due [insert date], to cover the reporting period of
[insert date period]

11. Face-2-Face meeting and interim project report, to cover the reporting
period of [insert date period]

12. Final project report

13. Thesis

- The remainder of this page is intentionally blank -
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Schedule 2 - Funding

1 This Studentship will be funded by AHDB as follows.

1.1 AHDB shall pay the following amounts (plus VAT as applicable) to the Academic Institution
within 30 days of receiving a proper invoice including all the information required under

paragraph 3.3 of Schedule 3.
1.2 Subject to compliance with this Agreement including the milestones, payment shall &
due against proper invoices as follows:

A t
Scheduled Date of Invoice £moun
First Year
For completion and sign off of milestones relating to the O Q1
period of October — December 20..
For completion and sign off of milestones relating to the Q2

period of January — March 20..

For completion and sign off of milestones rel%@ Q3

period of April — June 20..

For completion and sign off of milestones%glating to the | ... Q4
period of July — September 20..
o & Second Year

For completion and sign off of srelatingto the | ... Q1

period of October — De

For completion and sig estones relating to the | ... Q2

period of Janua ch$0..

For completion off of milestones relating to the | ... Q3

period of April — Jungg0..

For comp etio(and sign off of milestones relating to the | ... Q4
perifd 8€July — September 20..

Third Year

@, letion and sign off of milestones relating to the | ... Q1

pe of October — December 20..

r completion and sign off of milestones relating to the | ... Q2

period of January — March 20..

For completion and sign off of milestones relating to the | ... Q3

period of April — June 20..

On receipt of the thesis and acceptable final report Final Payment
Total

1.2.1 VAT will be paid only on receipt of an appropriate invoice.
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1.3 Such payments include £... per annum which shall be paid to the Student by the Academic
Institution at such times as may be agreed with the Student.

1.4 The Student will in addition be reimbursed following receipt by AHDB of a claim for:

(& his properly incurred and receipted expenses relating to attendance at AHDB’s
annual postgraduate students Seminar;

(b) ...,
(c) and otherwise as may be agreed. c&

1.4.1 Mileage and other travelling expenses will not be paid in excess of approprj
approved rates.

1.4.2 Unless otherwise agreed in writing, AHDB shall make such pay %c y to the
Student at the address notified to it in accordance with Clause 8.1.2. %o gé@dress is so
notified, AHDB shall make such payments to the Academic Instit

1.5 AHDB may increase such amounts in its sole discretion takigfghint®, consideration any
increase prescribed by the Research Council in the minjgfum amount applicable to
a CASE or similar Award.

1.6 Any payment made to the Organisation for the benefit o er person shall be held in
trust for AHDB until the monies are received by su rson.

1.7 If any sum due is not paid when due then wi t ice to any other rights under the
Agreement that sum shall bear simple interest e due date until payment is made in

full, both before and after anyjudgment.x
1.7.1  The rate of interest shall be 2 per cefft pe num over the official dealing rate in force
on the day on which such interes run, where the official dealing rate is the rate
announced from time to tim@by onetary Policy Committee of the Bank of England
fficial dealing rate.

and for the time being in forcex
- The reriain f this page is intentionally blank -
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Schedule 3 — Additional Information

1.  Any person appointed from time to time by the relevant Party and notified to the other Party
as the Student, a Supervisor or the Industry Representative shall be deemed to be named
below.

2. Academic Institution

2.1 Subject to paragraph 2.2, the Academic Institution’s representative shall be the Ac@

Supervisor:

Name % .........
Address

=t 0 7= 1 T TORUTNPRTRTTRTTRRTRRTID. TP SRR

Telephone Q .........................
2.2 The Academic Institution’s representative for the purpose gf r g'hotices shall be:

N F= T 1= PRI S-S

AdAreSs e eeee I e

007 RO (U0, OO

Telephone ... & .........................................................
2.2.1  Any notice shall be copied by the send@e
3. AHDB <

3.1  AHDB'’s representative(s) shaﬂ be@
Name .l A
Address AHDB, Mid siness Park, Siskin Parkway East, Coventry, CV3

4PE

Email

ademic Supervisor

Supervisor:

Telephone
3.1.1 Receiptofa wice y the AHDB Supervisor shall be deemed to be receipt by AHDB.

3.2 The ry Representative if any appointed by AHDB to monitor the progress of the
Projagi’a vide advice shall be:

SZ& ........................................................................................................................
= 1 PP
121 1=T o] Lo o =

3.2.1 Receipt of information by the Industry Representative shall not constitute receipt by
AHDB.

3.3 Invoices shall be sent to: Accounts Payable, Agriculture and Horticulture Development
Board, Middlemarch Business Park, Siskin Parkway East, Coventry, CV3 4PE, and shall
include:
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3.3.1
3.3.2

4.
4.1

4.2

o the Purchase Order number provided by AHDB;
¢ the Project title and any reference code or number;

¢ a clear indication of the instalment the invoice relates to including the dates specified
in Schedule 2, together with any further information necessary to identify the specific
activity; and

¢ the name of the AHDB Supervisor. &
Invoices may be sent by email in pdf format to APTeam@ahdb.org.uk. <

Any invoice shall be copied by the sender to the AHDB Supervisor.
Student Q

The Student is:
NaAME e e e
AdAress o
Email e
Telephone oo S

In the event that no Student has been identified a ime of making of this Agreement,
the Student shall be appointed subsequently j ce with Clause 8.1.1.

- The remainder of this p@ntentionauy blank -
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Schedule 4 — CASE and similar Awards

1. The participation of AHDB through this Agreement in any research project in respect of
which a Co-operative Award in Pure Science and Engineering (“CASE Award”) has been
made by the Research Council, is conditional upon the acceptance by all relevant parties
of the following terms and conditions.

1.1 AHDB and the Academic Institution are hereinafter described as the Hosts. [&

1.1.1  Additional Hosts may be agreed within the CASE Award.

1.2 Such terms and conditions shall apply similarly in the case of any research @aving
sponsorship arrangements similar to those of CASE projects and this Sc e% | apply
to such projects mutatis mutandis.

2. The Project

2.1 The Project shall be the programme of work described in the roposal the whole
or a summary of which is attached as Schedule 1.

2.2 The Project will be undertaken by the Student in pre locations agreed by the
Hosts.
2.3 The Student shall carry out the Project in accord ith the agreed programme (the

as possible after the end of the Project.

2.4 The Programme may be changed by a @t of the Hosts following consultation with
the Student. In the event of any irrecécil dispute the Host with which the Student

spends most time shall determlne proposed change shall be made.

“Programme”) and shall submit a copy of the% ing from it to the Parties as soon

Payment
3.1 Expenses incurred by the \ a consequence of visiting any Host’s premises shall
unless otherwise agree % ctly to the Student by the relevant Host.

Supervision and Acges

4.1 Each Host shall e and guide the work of the Student while on its premises in the
manner agreed with Academic Supervisor.

4.2 The Partie shﬁ have access to all experimental results or other conclusions arising from
the @roj&€t whether relating to work done on their premises or done elsewhere.

% - The remainder of this page is intentionally blank -
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Schedule 5 — Data Processing and Protection of Personal Data

1. Processing of Data

1.1 AHDB takes a positive attitude towards data sharing providing it is appropriate,
undertaken within the scope of the Data Protection Legislation (“DPL”) and there are
adequate and proportionate data security arrangements in place.

1.2 AHDB has agreed to provide the personal data described in Part 1 (the "Data")
for the purpose specified therein ("Purpose”) and the Data Protection Officer
(“DPQ”) has authorised its release for the Purpose in accordance with jthij
Agreement. All Data shall be transmitted securely in accordance with Par %

d/

1.3 The Data may include confidential information about companies
individuals. These data subjects were informed at the time the S
collected that AHDB might or would transfer it to other persons. Tie A mic
Institution accepts that AHDB bears no legal responsibility fo% curacy or

comprehensiveness of the Data supplied.

1.4 The Data provided under this Agreement may only be used for @pose and must
not be published in any form. Q

2. Data Access, Academic Institution Personnel and Sub-coptractors

2.1 The Data is to be shared with the Academic Ing ion solely for the Purpose on a
strictly need to know basis, and must not be u eny other purpose. Access to the
Data must be limited by the Academic Insti ose personnel, who need to have
such access for the Purpose ("Permit%rs ).

2.2 For the purpose of this agreemeniffPermitted Persons shall mean all employees,
officers, staff, other workers, ag onsultants of the Academic Institution who
are engaged in the performanc e Purpose.

2.3 The Academic Instit
limitations of the DPL, €
of all persons whg a
Goods and Sgtvic

all on request and subject to any requirements or
HPB such particulars as it may reasonably require
ay be at any time employed in the supply of the

2.4 The Academic Institdfion shall take all reasonable steps to ensure the reliability and
integrity of ay Pemitted Persons who have access to the Data and ensure that they:

24.1 m@:e of and comply with the Academic Institution’s duties under this
re t;

2:% ubject to appropriate confidentiality undertakings with the Academic Institution;

are informed of the confidential nature of the Data and do not publish, disclose or
divulge any of the Data to any third party unless directed in writing to do so by AHDB
or as permitted by this Agreement; and

2.4.4 have undergone adequate training in the use, care, protection and handling of
personal data.

2.5 The Data must not be provided in whole or in part to any other natural or legal
person.

2.6 The Academic Institution is responsible for ensuring that all Permitted Persons fully
comply with all obligations and requirements of this Agreement. Failure to do so shall
be considered a breach of this Agreement.
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2.7 The Academic Institution must ensure that all Permitted Persons and any approved
sub-contractor, are subject to a duty of confidence and binding written contractual
obligations in respect of the Data no less onerous than those contained in this
Agreement.

2.8 The Academic Institution shall not appoint any sub-contractor without AHDB's prior
written consent, which consent shall not be unreasonably withheld. The Academic
Institution shall remain fully liable for the sub-contractor’s compliance with this
Agreement and for all its acts or omissions. The Academic Institution shall provide
AHDB with such information regarding the sub-contractor as AHDB may reasonably

require.
3. Storage and Protection of Data c
3.1 To the extent that the undertaking of this Agreement requires the Acade C@Ation
to process the Data on behalf of AHDB, the Parties agree that AHD e the data
controller and the Academic Institution shall be the data processor (23§ suciPterms are

defined in the DPL) and the Academic Institution agrees to: 9
b

3.1.1 comply with all applicable DPL in respect of the performa % it®obligations under
this Agreement and shall not by any act or omisgion caysegAHDB (or any other

person) to be in breach of any DPL;

3.1.2 store all data in accordance with Part 1;

3.1.3process the Data only on and in gc e with AHDB's written and
documented instructions as set out in% edule 5 and provided from time
hibi

to time, unless the processing i by any applicable laws and the

Academic Institution has inform of such applicable laws;
3.1.4notify AHDB immediately a otection@ahdb.org.uk if it believes that
it has been given an instru hich does not comply with the DPL,;

3.1.5not transfer or per
Area without AHDB

ster of the Data outside the European Economic
tten consent; and

3.1.6implement %I appropriate technical and organisational measures
in accordanCe i Schedule 5 and in such a manner that the processing
will:

3.1.6.1 meetghe requirements of the DPL;

3.16. @e the protection of the rights of data subjects within the meaning of
thes®PL; and

3% reserve the integrity of the Data and ensure a level of physical and

technical security in respect of the Data at all times that is appropriate
to the risks that are presented by the processing, in particular from
accidental or unlawful destruction, loss, damage or alteration, or
unauthorised disclosure of or access to the Data transmitted, stored or
otherwise processed;

3.2 As a minimum level of protection for the Data, and without prejudice to any
other provision of this Schedule 5, the Academic Institution shall:

3.2.1 assess risks to the confidentiality, integrity and availability of the Data at
least quarterly;
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3.2.2 verify its Information and Communication Technology (ICT) systems
handling the Data to the extent necessary to give confidence in the security
of the data; and

3.2.3 perform secure back-ups of all Data and ensure that up-to-date back-ups
are stored in accordance with a recovery plan. The back-ups shall be made
available to AHDB on request.

4. Data Subject Rights

4.1 The Academic Institution may inform any enquirer that it is conditionally authoris %
AHDB to have and to use the Data and that the Data is being held and uged i
confidence under its control. Any such enquiries shall be reported promptly t
in writing at Data.Protection@ahdb.org.uk. %

4.2 Subject to clause 5.1, the Academic Institution shall notify AHDB i di&y if it:

4.2.1 receives a Data subject access request (or purported taNgubject access
request); 0
4.2.2 receives a request to rectify, block or erase any Dala;

4.2.3 receives any other request, complaint or _communication relating to either
Party's obligations under the DPL; 6

4.2.4 receives any communication from the&ation Commissioner or any other
regulatory authority in connection \@a processed under this Agreement;

425 receives a request from any§ thi party for disclosure of Data where
compliance with such regue@ ed or purported to be required by Law.
b

4.3 Assist AHDB, insofar @s jsagoSsible, in the fulfilment of its obligations to respond to
requests made by data @ s 19 exercise any of their rights under DPL.

5. Data Loss or a

5.1 The Academic Institgtion shall notify AHDB immediately if it becomes aware of any
event that respllts, 8 may result, in unauthorised access to Data held by the Academic
Instit% der this Agreement, and/or actual or potential loss and/or destruction of

an
utio

Déta breach of this Agreement, including any Data breach. The Academic
In obligation to notify under clause 4.2 shall include the provision of further
imformation to AHDB in phases, as details become available.

&) y AHDB's DPO at Data.Protection@ahdb.or.uk of any suspected or actual

reaches of security without undue delay (but in no event later than twelve (12) hours
after becoming aware of the breach) and provide such details as may be reasonably
required regarding the nature and likely consequences of the breach.

5.3 Notify AHDB's DPO at Data.Protection@ahdb.org.uk_without undue delay (but in no
event later than twelve (12) hours) if the Academic Institution becomes aware that
AHDB Data in its possession has or may have become corrupted, lost or degraded
and inform AHDB of the remedial action the Academic Institution proposes to take.
The Academic Institution shall restore or procure the restoration at its expense of such
data that has become corrupted, lost or degraded wholly or partially as a result of the
Academic Institution's default as soon as practicable but not later than four (4) weeks
from the date on which the possibility of such corruption, loss or deterioration comes
to the Academic Institution’s attention. Subject to the Academic Institution having been
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given a reasonable opportunity to undertake such restoration, if such restoration is
performed by or on behalf of AHDB otherwise than by the Academic Institution, the
Academic Institution shall promptly reimburse the reasonable costs thereby incurred
by AHDB.

6. Liability

6.1 The Academic Institution shall comply with all applicable DPL in respect of the
performance of its obligations under this Agreement and shall not by any act or
omission cause AHDB (or any other person) to be in breach of any DPL. The Academic
Institution accepts and acknowledges that nothing in this Agreement shall relievéNgiie
Academic Institution of its own direct responsibilities and liabilities pursuant j@ t
DPL. < )

7. Deletion or Return of Data @

7.1 On the earlier of the completion of the use of the Data for the Purpom e written

request of AHDB for return or destruction of information or th
("Completion Date"), all copies of the Data must be retur
O

n in Part 1
destroyed in
accordance with Part 1 and the return or destruction musgbe d in writing within

t HDB’'s DPO at
| Fogm (a copy of which is
a breach of this contract.

seven (7) days of the Completion Da
Data.Protection@ahdb.org.uk using the Data Disp
attached at Part 2). Failure to do so shall be considere

8. Audit Rights O

8.1 Provide such information, co-operatj er assistance to AHDB as AHDB
reasonably requires (taking into acco he nature of processing and the information
available) to ensure compliance wigh th L, including with respect to security of

processing, data protection imp@ ments, prior consultation with a supervisory

authority regarding high ris& pr ing and any remedial action and/or notifications
to be taken in response to a breach or request from a data subject (as such
terms are defined in t

8.2 Maintain complete qactiyrate and up to date written records of all categories of

ed out on behalf of AHDB including such information as
require, and make such records available to AHDB on request
in a timely mannergfand in any event within three (3) business days) and provide such
other inforMon or allow such inspections as AHDB reasonably requires to audit the
A ¢ Institution's compliance with its obligations under the DPL and this
A nd demonstrate its own compliance with the DPL.

@ - The remainder of this page is intentionally blank -
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Part 1

1 Subject-matter of processing:
[INSERT]
2 Nature and Purpose of the processing:

[INSERT] é

3 Type of personal data: @

[INSERT] &I
4 Categories of data subjects if relevant: Q

[INSERT] (

5 Timelines for use of Data

[INSERT] KJ
6 Any other processing instructié

Data Transmission: PS

Data shall be transmitted secur \ OWS:
Fax

No Data will be sent by f
Email

Data sent by email?ust e encrypted if possible. If encryption is not possible, the data
word protected using at least 13 character alpha-numeric passwords.
only be supplied once data receipt is confirmed.

The D nagers use FIPS 140-2 compliant AES256 ‘zip’ compression and
encrypli ware. Data files will be encrypted using public keys or as a ‘zipped’ file
wit}% rases as appropriate to the encryption capabilities of the data recipient.

ds ‘PROTECT: Personal’ or ‘PROTECT: Addressee Only’ must be entered
subject field of the email in front of the email title in all instances.
Post

Hard copy Data may be transmitted by post, courier or messenger.

If Data must be put on CD/DVD it should be encrypted (see details of encryption
above). If the data recipient is unable to collect the CD/DVD by hand, encrypted
CD/DVD’s may be transmitted by post (Recorded Delivery or better), courier or
messenger. If encryption is not possible the CD/DVD will be password protected using
at least 13 character alpha-numeric passwords. If the data recipient is unable to collect
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the CD/DVD by hand it will be dispatched by Royal Mail Special Delivery service with
tracking of transit or by courier.

In all cases when sending Data by post, a single sealed cover addressed to an
individual by name or appointment will be used. The cover must not attract attention.
Therefore, it must not be marked with any protective marking and only the descriptors
‘Personal’ or ‘Addressee Only’ may be used.

In all cases Data will be sent only to a named individual, agreed in advance, and must
be accessed only by Permitted Persons.

Data Storage: &

Hard copies of Data must be stored in a secure building and/or in a locke :
and destroyed in accordance with the below.

When held on ICT systems on secure premises, password policies% in place
that ensure only those listed can access data. Networks must be mmercial.
Best Commercial is defined as ‘Software from a trusted supplier —€g. product has
a CESG Claims Tested Mark. CESG is the Information Assur ) arm of GCHQ.

Full back-up policies must be in place for servers.
All access to standalone machines must be protected by me/password.

All data users must avoid transferring Data onto rmable media (including laptop
hard-drives, removable discs, CD’s, USB m r ks, PDA’s and media card
formats), except when this is essential and onl agreed in writing with the Data
Manager setting out the controls to be put lace. If taken outside the organisation’s
secure premises, laptop hard drives, C SB devices or any other removable
media must be fully encrypted.

®

Data Destruction:

Protectively marked waste ial source of information and prior to its secure
destruction it should be held | appropriate secure container under lock and key
separate from other wast

Methods of Destru

Protectively markerz%pa -based waste, such as, paper and card, must be securely
destroyed by incirfferation, pulping or shredding. Waste may be shredded on any
shredder, r%to four pieces and placed in a confidential waste sack. The waste
sack mus§ be%€pt under lock and key until it has been collected for onward

transm the contractor who destroys it.
Ele@ edia containing Data must be disposed of by overwriting, erasure or

@ ing for re- use.
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Part 2

DISPOSAL OF DATA FORM
It is a condition of this Agreement that the Academic Institution shall return this form duly
completed within 7 days of the Completion Date. It may be returned as hard cop in
pdf format by electronic mail to Data.Protection@ahdb.org.uk. g

In the event that the destruction and notification requirements are not s%, e

Academic Institution must immediately notify AHDB’s DPO (Tel: 024 76 63020 mail:
Data.Protection@ahdb.org.uk), specifying the reason for such failure.

| confirm that all Data provided under this Agreement and all c@

destroyed in accordance with this Agreement. (
Signed: @

Failure to do so shall be considered to be a breach of this contract.
SShereof have been

Name (Block Capitals):

Date:

Organisa%
O

he completed form within 7 days of data destruction to:

7

PIeaKD
<@ ANDB, Middlemarch Business Park, Siskin Parkway East, Coventry, CV3 4PE 2TL

Email: Data.Protection@ahdb.org.uk
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